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Convention. The difficult subject matter is made as clear as possible 
by frequent subdivision and concise statement of principles at the 
head of the main sections. Bibliographic references are numerous, 
as in all of Meili's works. The notes on comparative law are valuable, 
the provisions of Swiss law being generally emphasized. An appendix 
contains the text in German and French of the four Conventions 
discussed. The careful subdivision of the subject matter compensates 
for the lack of a more complete index. The style is simple and easily 
readable. The book is a distinct contribution to the literature of 
private international law. 

E. M. B. 



British Rights at Sea, under the Declaration of London. By 
E. F. Bray. (London: P. S. King & Son, 1911. Pp. 99.) 

In this brief treatise the author attempts to straighten out the 
conflicting opinions which the Declaration of London called forth 
throughout England. The most contradictory statements were made 
by prominent publicists as to what the effect of the Declaration would 
be, one writer seeing in the Declaration nothing but what was favor- 
able to neutrals, another finding it a pronunciamento against them. 
Mr Bray has succeeded in presenting in a small space, a very fair 
estimate of the situation in which England was placed before the 
Declaration, and the probable situation in which she will be, if the 
Declaration is ratified. The advantages to be gained by the Decla- 
ration are placed side by side with the rights which are abandoned, 
and a simple and logical conclusion is drawn from the comparison. 
While the author argues in favor of the Declaration, he gives the 
reader the advantage of knowing what has been said against it, by 
brief quotations in the appendix. On the whole this brief treatise 
is, in point of clearness, precision, and compactness, a model of what 
should be looked for in a popular manual of information. 



The Declaration of London. By Norman Bentwich. (London : 
E. Wilson and Sweet & Maxwell, 1911. Pp. 179.) 

The Declaration of London is a document of the greatest importance 
in the development of the law of neutrality. It was framed by the 
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London Naval Conference of 1908 in order to furnish a code of law 
which the International Prize Court, established at the Second Hague 
Conference, might apply. The Declaration establishes definite rules 
to take the place of the uncertain and varying interpretations of inter- 
national law hitherto evolved by national Prize Courts. The rules 
drafted cover the subjects of blockade, contraband, the doctrine of 
continuous voyage, in respect both to blockade and contraband, the 
legality of the destruction of neutral vessels before their condemnation 
in a Prize Court, the rules as to transfer of merchant vessels from a 
belligerent to a neutral flag during or in contemplation of hostilities, 
and the questions of enemy character, convoy and resistance to 
search. 

In Great Britain, which country is largely affected by the Declara- 
tion, the document was at first received with favor. Since then, like the 
Canadian Reciprocity Agreement, it has been the subject of most 
violent nationalistic attacks, to some extent founded less on its real 
effect, than on a variety of contingencies and possibilities conceived 
in the minds of alarmists, and it has recently failed of ratification in 
the House of Lords. The opposition to it came from several quarters. 
Mr. Bentwich undertakes to defend the Declaration from these 
criticisms, and upholds the view shared by most international lawyers, 
that the Declaration is an advantage to Great Britain and to every 
other naval power. His able analysis of the Declaration, and his 
familiarity with international law and the present British practice 
make his work one of the most important contributions to the 
literature of the Declaration of London. 

That part of the opposition which is represented by such men as 
Gibson Bowles (Sea-law and Sea-power) and those who fear that the 
provisions of the Declaration, particularly those concerning con- 
ditional contraband, would produce starvation in England in the 
event of a war, are characterized by Mr. Bentwich as suffering "from 
a kind of national neurasthenia." Bowles and his followers attack 
the Declaration as an instrument devised against belligerents by 
neutrals. They claim that it deprives Great Britain of many of the 
rights it has exercised in time of war, and affects vitally Great Britain's 
offensive and defensive powers in a possible naval struggle. Chambers 
of Commerce, and a few distinguished lawyers, have also opposed rati- 
fication. They attack the Declaration, because, in their opinion, 
certain of its provisions menace the British food supply in time of war, 
and other provisions involve novel risks to neutral commerce. Their 
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claim is that the Declaration derogates from the acknowledged rights 
of neutrals. Mr. Bentwich deals ably with the arguments for and 
against the Declaration, and answers both critics by showing convinc- 
ingly that the Declaration cannot have both the effect of diminishing 
belligerent rights and adding to the liabilities of neutrals. 

There are two main questions around which the controversy has 
chiefly raged, first, contraband, and secondly, the destruction of 
neutral prizes. The objection as to contraband is based on Article 34, 
which lays down the conditions in which a belligerent may presume 
that a cargo of conditional contraband is destined for the enemy 
forces or authorities, and is, therefore, liable to capture. The oppo- 
nents base their argument on the claim that food being declared con- 
ditional contraband could be kept out of England by any belligerent, 
for any British port might be considered a base for an armed force. 
Moreover, the opponents of the Declaration refuse to acknowledge the 
applicability of Professor Renault's Official Report, which accompanied 
the Declaration, and which shows that the doctrine of continuous voy- 
ages to apply only to absolute and not to conditional contraband. 
Sir Edward Grey had made it clear that Great Britain would not 
ratify, unless Renault's Report were accepted as an authoritative 
interpretation of the document. By continental law this would always 
be so ; by Anglo-American law, ordinarily, such a report could not be 
read into the Declaration unless especially incorporated by reference. 
The question in last analysis is reduced to Great Britain's naval ability 
to command the seas, otherwise she may starve in time of war, Declara- 
tion or no Declaration. 

The destruction of neutral prizes is objected to on the ground that 
if the captor cannot bring in a neutral prize for adjudication, it is his 
duty to release her. With the larger number of ports possessed by 
Great Britain as compared with the other countries, she could, as a 
belligerent, bring in prizes more readily than other belligerent countries, 
and being most largely interested in the carrying trade, the rule adopted 
would work harshly against Great Britain as a neutral. Lord Stowell 
himself, however, supported the doctrine that, under necessity, the 
sinking of neutral prizes is permissible, and the continental practice 
has always accorded with this view. The Declaration marks an 
advance over existing law in that it offers compensation when the 
capture is not upheld by the prize court, nor the necessity for the 
destruction proved by the belligerent. The destruction of neutral 
prizes, as was shown in the Russo-Japanese War, can not be effectually 
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prevented now. The Declaration in this respect evidences many 
improvements. A compromise is better than no rule at all. 

In sum total, the Declaration establishes a certain and uniform law 
of blockade and contraband, in place of the existing unstable and 
varying rules of different nations, which have heretofore caused con- 
stant friction. Again, it lays down clear and uniform rules on all 
other unsettled questions in the relations of belligerents and neutrals 
at sea, save on two important points: (a) Whether belligerents may 
convert certain of their merchant vessels into war ships on the high 
seas; (b) whether nationality or domicile determines the enemy or 
neutral character of sea-borne commerce. On these points the 
Declaration leaves the position of Great Britain unaffected. On the 
whole, as a neutral, Great Britain is better off under the Declaration, 
and as a belligerent her position is unaffected. 

Part one (forty pages) of Mr. Bentwich's book is devoted to a general 
discussion of the provisions of the Declaration, of its effect on present 
British practice and international law, and of the criticisms that have 
been directed against it. On the whole, it is the clearest statement of 
the true legal effect of the Declaration that has appeared in the con- 
troversy. Part two is devoted to a commentary on the text of the 
Declaration, article by article. The author's clear discussion of the 
various articles in their relation to existing British practice and general 
international law on the subject furnishes an accurate conception of 
the import, scope and effect of each article. In a few cases, the 
author has transposed the numerical order of the articles. The method 
follows that of the usual continental legal commentary. An appen- 
dix contains the official text of the Declaration in English and French, 
the Hague Conventions relative to the establishment of an Inter- 
national Prize Court, the Declaration of Paris of 1856, and the 
recently rejected Naval Prize Bill, which was intended to enable an 
appeal to be carried from the British prize courts (the Admiralty 
Division of the High Court, with appellate jurisdiction in the Judicial 
Committee of the Privy Council) to the International Prize Court 
proposed by the Hague Convention. It is regrettable that the author 
has not included M. Renault's Official Report, which was based on the 
provisional Reports that had been approved by the Naval Conference, 
and purports to give an exact and non-controversial commentary on the 
Declaration. 

Edwin M. Borchard. 



